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' l k  A~ ioc ia t i on  Ibr Conipcl i~ivc Techiioloyy (AC"I) subniils the fol lowing comments to the 
Notice ol' Proposed Kulcmaking (NI'RM) on Iniplemcnting the 'l'elephonc Consumer Protection 
ALI  ol' 1091. In the NPRM tlic Commission has asked for comments on the issue of"whether  the 
('ommission shoidd refine i t 5  existing rulcs, or adop' additional rules. on the use of autodialers, 
Imwcordrd messages. and uiisolicilcd iicsimilc advertisements, to account for technological 
d c w l o p i c i i k  in recent years and  emerging teleniarkcting practices. 

AC~'T IS  a trade associatioil represcnling over 3,000 inlbrmation technology companies and  
profcssionals. Fundamcntally. ACT qiieslionr the need for regulation o f a  husiness practice in 
siiiiations where ciistoincrs can a\oid 311 iindcsirable business practice by exercising their option 
to \witch to another vendor. 

t i o w i c r .  i f  the FCC' finds i t  neccssary LO create rules to reduce unsollciled fax messages. we urge 
the F U '  to inakc cxplicit iwx)gnllion o r  exccptinn 10 allow communications regarding product 
quality o r  hccurily concerns to ctistoriici.s IZ i t h  w h o m  Ihcy havc an established buiness 
relationihip. 

AC'T member companies l l i l ly support the I-ight ofthcir cuslomers to dec~de  whether they want to 
receive marketing messages from lcndors. And A C T  members arc commitled to rcspect the 
ciislnnier's pi.ivacy prcferenccs. However. LW are Jus t  as committed to making sure that previous 
customers arc quickly infiil-mcd if the softwarc or services they purchased are the subject of 
iirgsnL qi ia l i ly  o r  security conccins. such as a I-ccently discovercd software hug or vuliicrability to 
a nr \v  computer \'irus. 

Clearly. any rule affecting h o n  oui. imrnihers may communicate with their cuslomers i s  going to 
havc a Iprolbund iinpacl on t h e i i ~  husincsses. .Any such rules should allow vendors lo asstme that 
customers wan1 lo receise communication unless and until the customer "opts-out" of 
coniiniiniculion~, Ihruugll prcsci ihcd means. And if our members rollow the new rules ~n a good 
f31th effort. they should he alTorded an aflirmativc delbnsc against lawsuits based on the new 
l ~ c ~ u l a l l l ~ l l ~ .  
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AC'T appreclatcs Ihc opportunity to coniinent on this important rulemaking. If you have any 
questions please do not hcsitatc to contact mc or Stcvc DelBianco. Vice President for Public 
Plrllcy. 

Sincerely, 

Jonathan Zuck 
President. 


